CHALLENGE COST-SHARING AGREEMENT
BETWEEN
THE DEPARTMENT OF THE ARMY

THI'S AGREEMENT, entered into this day of

19 by and between the Departnent of the Arnmy (hereinafter
the "Governnment"), represented by the District Engineer, U S
Arny Engineer District , and

(hereinafter the "Partner"), represented by

W TNESSETH, THAT:

VWHEREAS, the CGovernnment nmanages | ands and waters at
Beauti ful Lake which includes recreational opportunities for the
public, and

VWHEREAS, the installation of an accessible fishing platform
at Scenic Recreation Area on Beautiful Lake will increase the
recreational opportunities for the public, and

WHEREAS the Partner is interested in pronoting and assisting
the Governnent in providing this accessible fishing platform and

WHEREAS, it is nutually beneficial to the Governnent and the
Partner to work cooperatively to nmake this accessible fishing
pl atform avail able to the public, and

VWHEREAS, the Partner, in order to assist the Governnent in
this project has voluntarily agreed to pay a portion of the cost,
and

WHEREAS, Section 225 of the Water Resources Devel opnent Act
of 1992, Public Law 102-580, (Cct 31, 1992), authorizes the
Secretary of the Arny to accept contributions fromthe Partner
and apply those contributions to the Project, and



VWHEREAS, the Governnent authority and capability to
and the Partner have the full performas hereinafter set forth
and intend to cooperate in financing and chal | enge cost-sharing
accordance with the terns of this Agreenent;

NOW THEREFORE, the Governnent and the Partner agree as
fol |l ows:

ARTICLE I - DEFINITIONS AND GENERAL PROVISIONS
For purposes of this agreenent:

a. The term"Project"” shall nmean a 12' x 16" fishing
platformwith a 5 x 20" platformwal kway, al um num frane,
pressure-treated wood surface, and 5° x 30" x 4' concrete
in sidewal k |l eading fromthe parking lot to the platformin
Sceni ¢ Recreation Area on Beautiful Lake, as generally described
in the : dat ed
, 19 and approved by on :
19 :

[SPECIFY THE APPROVED PROJECT REPORT, RELEVANT DATES AND APPROVAL
AUTHORITY]

b. The term"total project costs" shall nean all costs
incurred by the Governnment and the Partner directly related to
construction of the project.

c. This Agreenment in no way restricts the Governnment from
partcipating in simlar activities or arrangenents with, or
accepting contributions from other public and private agencies,
or gani zati ons, and individual s.

d. Al donated property, facilities, and inprovenents placed
on Governnent |and as well Agreenent shall becone the
as any work acconplished under this property of the Governnent.

ARTI CLE Il - OBLI GATI ONS CF THE PARTI ES

a. The Governnent, subject to and using funds appropriated
by the Congress of the United States (hereinafter the
"Congress"), and using funds provided by the Partner, shal
expedi tiously construct the Project, applying those procedures
usual |y applied to Federal projects, pursuant to Federal | aws,
regul ations, and policies. The award of contracts,
nodi fi cations, or change orders and performance of all work on
the Project (whether the work is perforned under contract or by
t he Governnment personnel) shall be exclusively within the contro
of the Governnent.

b. The Governnent shall provide







c. The Partner shall provide

[NOTE: AGREEMENTS IN WHICH THE PARTNER AGREES TO CONTRIBUTE

FUNDS SHOULD SPECIFY A SUM CERTAIN OR A PERCENTAGE OF TOTAL
PROJECT COSTS. IF THE PARTNER AGREES TO PROVIDE A PERCENTAGE OF
TOTAL PROJECT COSTS, THE AGREEMENT SHOULD SPECIFY EITHER THAT THE
PARTNER AGREES TO CONTRIBUTE THAT PERCENTAGE UP TO A COST CAP OR
THAT THE PARTNER AGREES TO CONTRIBUTE THAT PERCENTAGE REGARDLESS
OF THE FINAL AMOUNT OF THE TOTAL PROJECT COSTS.]

d. The Governnent shall performa final accounting to
determ ne the contributions provided by all parties to this
Agreenment and to determ ne whether each has net its obligations
under paragraphs b and c of this Article.

e. No Federal funds may be used to neet the Partner’s share
of total project costs under this Agreenent.

f. The Partner shall not use Governnent-supplied materials
and equi pnment, or allow their use, for other than authorized
proj ect purposes.

ARTICLE I'l'l - METHOD OF PAYMENT

[NOTE: THIS ARTICLE IS BASED ON THE PARTNER CONTRIBUTING A
PERCENTAGE OF TOTAL COST. IT MUST BE AMENDED APPROPRIATELY IF
THE PARTNER WILL CONTRIBUTE A SUM CERTAIN, MATERIALS, PERSONAL
PROPERTY, OR SERVICES.]

a. The Governnent shall maintain current records of
contributions provided by the Partner and a current projection of
total project costs. At |east quarterly, the Governnment shal
provide the Partner with a report setting forth all contributions
provided to date and the current projection of total project
costs, of the conponents of total project costs, of each party's
share of total project costs, and of the Partner's contribution
required in accordance with Article Il.c. of this Agreenent. On
the effective date of this Agreenent, total project costs are
projected to be $_ , and the Partner's contribution
requi red under Article Il.c. of this Agreenent is projected to be
$ [NOTE: PROJECTIONS SHOULD BE ADJUSTED AS APPROPRIATE FOR
INFLATION THROUGH THE PERIOD OF CONSTRUCTION.]

Such anounts are estimates subject to adjustnent and are not to
be construed as the total financial responsibilities of the

Gover nnent and the Part ner.

b. The Partner shall provide the contribution required under
Article Il.c. of this Agreenent in accordance with the foll ow ng



provi sions: Not |ess than 30 [NUMBER OF DAYS, 30 OR MORE]

cal endar days prior to issuance of the solicitation for the first
construction contract, the Governnent shall notify the Partner of
the funds required fromthe Partner to neet its projected
contribution, including its share of the Governnent’s financi al
obligations incurred prior to the commencenent of the period of
construction. Prior to the issuance of the solicitation, the
Partner shall provide the Government with the full anmount of the
requi red funds by delivering a check payable to "FAO USAED
[APPROPRIATE USACE DISTRICT]"™ to the Governnent's Fi nance and
Accounting O ficer [TITLE OF APPROPRIATE GOVERNMENT
REPRESENTATIVE]. The Governnent shall draw fromthe funds

provi ded by the Partner such suns as the CGovernnent deens
necessary to cover: (a) the Partner's share of the Governnent's
financial obligations incurred prior to the comencenent of the
period of construction; and (b) the Partner's share of the
Governnent's contractual and in-house financial obligations as
they are incurred during the period of construction. In the

event the Governnent determ nes that the Partner nust provide
additional funds to neet its obligation, the Governnment shal
notify the Partner of the additional funds required. Wthin 60
[NORMALLY 60] cal endar days thereafter, the Partner shall provide
the Governnent with a check for the full amount of the additional
required funds.

c. Upon conpletion of the Project and resolution of al
rel evant clainms and appeal s, the Governnent shall conduct a final
accounting and furnish the Partner with the results of the final
accounting. The final accounting shall establish total project
costs, each party's contribution provided thereto, and each
party’s required share thereof.

1. In the event the final accounting shows that the
total contribution provided by the Partner is less than its
requi red share of total project costs, the Partner shall, no
| ater than 90 cal endar days after receipt of witten notice, nake
a paynent to the Governnent of whatever sumis required to neet
the Partner’s required share of total project costs.

2. In the event the final accounting shows that the
total contribution provided by the Partner exceeds its required
share of total project costs, the Government shall, subject to
the availability of funds, refund the excess to the Partner no
| ater than 90 cal endar days after the final accounting is
conplete. In the event existing funds are not available to
refund the excess to the Partner, the Government shall seek such
appropriations as are necessary to nmake the refund.

ARTI CLE IV - DI SPUTE RESOLUTI ON



As a condition precedent to a party bringing any suit for



breach of this agreenent, that party nmust first notify the other
party in witing of the nature of the purported breach and seek
in good faith to resolve the dispute through negotiation. If the
parties cannot resolve the dispute through negotiation, they may
agree to a nutually acceptabl e nethod of non-binding alternative
di spute resolution with a qualified third party acceptable to
both parties. The parties shall each pay 50 percent of any costs
for the services provided by such a third party as such costs are
incurred. The existence of a dispute shall not excuse the

parties from performance pursuant to this Agreenent.

ARTI CLE V - FEDERAL AND STATE LAWS

In exercise of their respective rights and this Agreenent, the
Governnent and the Partner with all applicable Federal and State
| aws and obligations under agree to conply regul ations,
including, but not limted to, Section 601 of Title VI of the
Cvil R ghts Act of 1964, Public Law 88-352, and the Departnent
of Defense Directive 5500.11 issued pursuant thereto and
published in Part 300 of Title 32, Code of Federal Regul ations,
as well as Arny Regul ations 600.7, entitled "Non-discrimnation
on the Basis of Handicap in Prograns and Activities Assisted or
Conducted by the Departnent of the Army."

ARTI CLE VI - RELATI ONSH P OF PARTI ES

a. In the exercise of their respective rights and
obligations under this Agreenent, the Governnent and the Partner
each act in an independent capacity, and neither is to be
considered the officer, agent, or enployee of the other.

b. In the exercise of its rights and obligations under this
Agreenent, neither party shall provide, w thout the consent of
the other party, any contractor with a rel ease that waives or
purports to waive any rights such other party may have to seek
relief or redress against such contractor either pursuant to any
cuase of action that such other party may have or for violation
of any | aw.

ARTI CLE VIl - OFFI ClI ALS NOT TO BENEFI T

No nmenber of or delegate to the Congress, or resident
conmmi ssioner, shall be admt to any share or part of this
Agreenent, or to any benefit that may arise therefrom



ARTI CLE VI I - | NDEMNI FI CATI ON

The Partner shall hold and save the Governnment free from al
damages, including damages to Gover nnment -supplied materials and
equi pnent nade available for the Partner's use beyond normal wear
and tear, arising fromservices the Partner perforns or provides
for the construction, operation, maintenance, repair,

repl acenent, and rehabilitation of the Project, except for
damages due to the fault or negligence of the Governnent or its
contractors.

ARTI CLE I X - TERM NATI ON OR SUSPENSI ON

a. If at any tinme the Partner fails to fulfill its
obl i gations under this Agreenent, the D strict Engineer shal
termnate this Agreenent or suspend future performance under this
Agreenment unl ess he/ she determ nes that continuation of work on
the Project is in the interest of the United States or is
necessary in order to satisfy agreenments with any other
non- Federal interests in connection with the Project.

b. If the Governnent fails to receive annual appropriations
in amounts sufficient to neet Project expenditures for the
t hen-current or upcomng fiscal year, the Governnent shall so
notify the Partner, and 60 cal endar days thereafter either party
may el ect without penalty to termnate this Agreenent or to
suspend future performance under this Agreenent. In the event
that either party elects to suspend future performance under this
Agreenent pursuant to this paragraph, such suspension shal
remain in effect until such tinme as the Governnment receives
sufficient appropriations or until either the Governnent or the
Partner elects to termnate this Agreenent.

c. In the event that either party elects to termnate this
Agreenment pursuant to this Article, or Article Il.b. of this
Agreenent, both parties shall conclude their activities relating
to the Project and proceed to a final accounting in accordance
with Article I'l.d. of this Agreenent.

d. Any term nation of this Agreenent or suspension of future
performance under this Agreenent in accordance with this Article
shall not relieve the parties of liability for any obligation
previously incurred. Any delinquent paynent shall be charged
interest at a rate, to be determ ned by the Secretary of the
Treasury, equal to 150 per centum of the average bond equi val ent
rate of the 13-week Treasury bills auctioned imediately prior to
t he date on which such paynent becane delinquent, or auctioned
i mredi ately prior to the begi nning of each additional 3-nonth
period if the period of delinquency exceeds 3 nonths.



ARTI CLE X - NOTI CES

a. Any notice, request, demand, or other communi cation
required or permtted to be given under this Agreenent shall be
deened to have been duly given if in witing and delivered
personally or by telegram or nailed either by first-class,



registered, or certified mail, as foll ows:

If to the Partner: Mayor
Cty Hal
Addr ess
City, State 00000

If to the Governnent: Di strict Engi neer
U S. Arny Engineer D strict
Addr ess
Cty, State 00000

b. A party may change the address to which such
communi cations are to be directed by giving witten notice to the
other party in the manner provided in this Article.

c. Any notice, request, demand, or other conmunication nmade
pursuant to this Article shall be deemed to have been received by
the addressee at the earlier of such tine as it is actually
recei ved or seven cal endar days after it is mailed.

ARTI CLE XI - CONFI DENTI ALI TY

To the extent permtted by the | aws governi ng each party,
the parties agree to maintain the confidentiality of exchanqged
i nformati on when requested to do so by the providing party.

I N WTNESS WHERECF, the parties hereto have executed this
Agreenent, which shall becone effective upon the date it is

si gned by the Conmander, District.
The Departnent of the Arny The Gty of

BY: BY:

Patricia M Brown Joanna Q Public
Col onel, Corps of Engi neers Mayor

Di strict Engi neer

DATE: DATE



